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The principle of prohibition against service in competitive business is a natural 
result of the socio-economic development at certain stage. With the development of 
economic, the competition for market has become more and more fierce, and the flow 
of personnel has become increasingly frequent as well. As a consequence, prohibition 
against competition has become an urge of enterprises to satisfy their needs to protect 
their own interest, so was born the Principle of prohibition against service in 
competitive business. However, because such a principle will invariably lead to a 
conflict of right between the prohibiting party and the prohibited party, it is must be 
reasonable and maintain a balance between the interests of the prohibiting party and 
that of the prohibited party. To do so, an improved law governing the behaviors of 
both parties is necessary. At present, our law with respect to prohibition against 
service in competitive business is left to be developed. The present article first makes 
a close study of the existing principle of prohibition against service in competitive 
business and then puts forward a few suggestions for its further improvement. 
The present article includes three parts: preface, text and conclusion, with the 
text being divided into four chapters. 
The first chapter is a summary account of prohibition against service in 
competitive business. It clarifies the conception and category of prohibition against 
service in competitive business and, by illustrating the inevitability of its presence and 
the reasonableness that it should entail, justifies the necessity of establishment of the 
reasonable principle of prohibition against service in competitive business. 
The second chapter outlines the provisions of law. It gives an introduction to 
both foreign and domestic legal provisions regarding prohibition against service in 
competitive business, it analyzes the existing problems arising from domestic legal 
provisions regarding to prohibition against service in competitive business either after 
departing the employment or while still in employment. Next, through the analysis of 
various problems existing in the present domestic legal provisions, it generalizes the 
defects in domestic legislation with respect to prohibition against service in 
competitive business in our country. 














type of case have been introduced, one concerns with prohibition against service in 
competitive business after leaving the job, the other concerns with prohibition against 
service in competitive business while still in employment. By studying and 
generalizing the cases, the concrete problems existing in the present domestic 
principle of prohibition against service in competitive business have been revealed. 
The fourth chapter is sort of suggestion which have been set forth in two 
individual parts. One part focus on the suggestion with respect to prohibition against 
service in competitive business after leaving the job, while the other emphasizes on 
the suggestion regarding to prohibition against service in competitive business while 
still in employment. 
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二、 建立合理竞业禁止制度的必要性    
（一）竞业禁止制度的出现有其必然性 
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